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THE INTERACTIVE PROCESS: "I JUST NEED A

LITTLE HELP"

Limitations from your doctor gives you
rights to reasonable accommodation like
adjustments to your work schedule or
modlifications to your job so you can
work.

UNITED STATES, August 18, 2020
/EINPresswire.com/ -- If you have work
limitations from your doctor you have
a disability for purposes of Fair
Employment and Housing Act (“FEHA")
in California. This gives you rights to
reasonable accommodation. This
means adjustments to your work
schedule or modifications to your job
so you can work.

Many people think work restrictions
mean they can't do their normal job.
They think they are out of luck and
have to just go home and file for some
sort of state aid or seek compensation
from workers compensation. While
that may be one option, reasonable
accommodation laws are in place to
help you work.

Employers must provide you with
reasonable adjustments to your work
environment or schedule to help you
stay on the job. This means they have
to explore these possibilities with you.
This exploration is called the

“interactive process.”
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"l just need a little help."

An injury can make work difficult. The Interactive
Process can help find ways to keep you working.
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The interactive process is started in several ways. If your employer sees you need
accommodation, that knowledge requires them to start this process. If you give a copy of your
doctor’s note to your employer alerting them of permanent or temporary work limitations, it
triggers the interactive process. If you have an ongoing disability and ask for some
accommodation it can also trigger the interactive process.

Employees need to be cautious when triggering the interactive process. They should be
prepared to suggest potential accommodations before starting the interactive process. Being
caught off guard might result in your not being prepared to present possible accommodations or
your ability to discuss what the actual important duties of your position are. This could result in
your employer deciding they need to terminate you because they claim they can't accommodate
you. If this happens and you believe you could have continued working you should consider

contacting an emgloyment attorney.

The issue during the interactive process is always what sort of accommodations are available.
Your employer must to help you work if the accommodation is reasonable. To determine what
accommodation must be made, your job is broken down into two parts. (1) the primary job
duties (“essential job functions”) and (2) the not so important parts of your job or (“marginal
tasks”).

1.[dentify your essential job duties.

Your employer has an obligation to accommodate the essential job functions, so long as it does
not create too much of a burden for them (“undue burden”). But they can’t use your inability to
do marginal tasks as the reason to terminate you. Deciding what your essential job duties are is
one of the first steps to the interactive process.

2.["entify things that can be done to help you do essential job duties.

Your employer could identify specific tasks, part of those important job duties, that they think
you cannot do. Then together you are supposed to look for ways to overcome them. Your focus
should be how you can do these with or without help. Get creative. Assistive devices, changes in
the way the job is done, schedule adjustments, break or rest periods, are all potential ways to
overcome this hurdle. For example, if your restriction is “no overhead work” then a ladder or
step stool that brings the working level of your job down below your head is all that is required
to overcome this obstacle. If there are vacant positions that you qualify for that do not violate
your work limitations, those are also available accommodations that must be considered.

Getting you back to work and keeping you on the job is the whole purpose of the interactive
process. But like most laws, since it's an obligation and can be a burden, many times employers
just go through this meeting not really intending to help you back to work. Some employers only
have this meeting to avoid a disability discrimination lawsuit. Sometimes they try to say that
because your condition is permanent, they can't accommodate you. This is wrong. They can only
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avoid accommodation if it creates an undue burden. That means it has to be unreasonably
difficult to maintain without significant expense, or it must significantly impact their business
operations.

3.Do not admit you cannot do your job.

Think about possible accommodations and present them to your employer. The online Job
Accommodation Network or (“JAN”) is a great resource to help with this. They have many
different scenarios and possible accommodations for many different disabilities and medical
conditions on their website.

4.8eek help.

If you think that your interactive process was not done with good intentions or if you feel like you
were being pushed out of work because of your disability or work limitations. Get help;
especially if you believe you could have continued working you should consider contacting an
employment attorney.

Stephen Hogie

Hogie & Campbell

+1 714-508-6422

email us here

Visit us on social media:
Facebook

Twitter

LinkedIn

This press release can be viewed online at: https://www.einpresswire.com/article/524273868

EIN Presswire's priority is source transparency. We do not allow opaque clients, and our editors
try to be careful about weeding out false and misleading content. As a user, if you see something
we have missed, please do bring it to our attention. Your help is welcome. EIN Presswire,
Everyone's Internet News Presswire™, tries to define some of the boundaries that are reasonable
in today's world. Please see our Editorial Guidelines for more information.

© 1995-2020 IPD Group, Inc. All Right Reserved.


http://www.einpresswire.com/contact_author/2910981
https://www.facebook.com/Firedme/
https://twitter.com/hogiecampbell?lang=en
https://www.linkedin.com/in/hogieandcampbell
https://www.einpresswire.com/article/524273868
https://www.einpresswire.com/editorial-guidelines

