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Settlement Follows Strong Court Decision Rebuking EPA for Basing its Asbestos Risk Evaluation

on Inadequate Information and Ordering it to Use TSCA Reporting Authorities  

The Asbestos Disease Awareness Organization (ADAO) is deeply gratified that the Environmental

Protection Agency (EPA) has finally agreed to require reporting on asbestos use and exposure

under the Toxic Substances Control Act (TSCA). 

EPA’s commitment is embodied in a landmark June 7, 2021 settlement agreement that ends a

long legal battle waged under Section 21 of TSCA after EPA had denied petitions seeking

asbestos reporting in 2018.

“This is a huge win for public health,” said Linda Reinstein, President and co-founder of ADAO.

“The lack of reporting on asbestos has been a gaping hole in EPA’s efforts to protect Americans

from exposure to this lethal carcinogen. We’ve always said that we can’t protect Americans from

asbestos if we don’t know where it is.”

“The Biden EPA deserves immense credit for acknowledging that we cannot effectively reduce

the large ongoing toll of death and disease from asbestos unless we know how much asbestos is

entering the country, where it is going, how it is used, and how many people are exposed to it,”

http://www.einpresswire.com
https://www.asbestosdiseaseawareness.org/wp-content/uploads/2021/06/ADAO-v-EPA-All-Settlement-Documents.pdf
https://www.asbestosdiseaseawareness.org/wp-content/uploads/2021/06/ADAO-v-EPA-All-Settlement-Documents.pdf
https://www.asbestosdiseaseawareness.org/wp-content/uploads/2021/06/ADAO-v-EPA-All-Settlement-Documents.pdf
https://bit.ly/2SkzyGq


Reinstein said.   

The settlement implements the sweeping December 22, 2020 decision of Judge Edward Chen of

the Northern District of California which determined that EPA petition denials were contrary to

law, arbitrary and capricious. 

Judge Chen’s opinion recognized that a lack of reporting has deprived EPA of the basic use and

exposure information necessary to perform a sound risk evaluation on asbestos. He ordered the

EPA to initiate rulemaking under TSCA’s reporting authorities. After initially contesting the Court’s

decision, EPA has now accepted it and agreed to comply.   

“In the long history of TSCA, this is the first case where the citizens’ petition provisions of Section

21 have been used successfully to obtain a court decision compelling EPA to initiate rulemaking

it was unwilling to conduct,” said Bob Sussman, ADAO counsel. 

“Section 21 was included in the law so citizens can hold EPA accountable for failing to use its

TSCA authorities to address important public health concerns. It is good news for all of us that

this remedy is working as intended and motivating EPA to do the right thing,” he concluded. 

EPA acknowledged the information gaps on asbestos in its January 2021 Final Risk Evaluation on

Asbestos after EPA’s Science Advisory Committee on Chemicals (SACC) criticized EPA for its

inadequate understanding of asbestos use and exposure and failure to use its TSCA reporting

authorities. 

As EPA moves ahead with its Part 2 risk evaluation, ADAO believes the new reporting rule will

assure that EPA has identified all ongoing uses of asbestos and can make science-based

determinations of their risks. 

Although many other countries have banned asbestos, most uses of asbestos are still lawful in

the US. Over 40,000 Americans die annually due to asbestos caused illnesses.  

The settlement agreement includes a schedule for proposing reporting requirements under

section 8(a) of TSCA and taking final action. ADAO and its co-plaintiffs will be able to return to

Court to compel compliance if EPA fails to meet the deadlines in the schedule. 

Consistent with the Court’s decision, EPA’s proposed rule will require companies to report

imports of raw asbestos and articles and mixtures containing asbestos and identify and describe

how these materials are used and processed. Reporting will include mixtures and articles in

which asbestos is present as an impurity, such as talc-based consumer and industrial products

contaminated with asbestos.   

Joining ADAO as co-plaintiffs in this case were the American Public Health Association, Center for

Environmental Health, Environmental Health Strategies Center, Environmental Working Group,



and Safer Chemicals, Healthy Families. 

Alongside ADAO, ten States and the District of Columbia also petitioned EPA to require asbestos

reporting and filed suit when their petition was denied. This suit and the ADAO suit were

consolidated and decided together. ADAO and its co-plaintiffs greatly appreciate the strong

support of the states throughout the administrative and judicial process. 

ADAO continues to work towards a complete ban on asbestos imports and use. Preventing

asbestos from entering the country and killing thousands every year remains the goal of ADAO.

Learn more about the two and half year legal process. 

###

About the Asbestos Disease Awareness Organization

The Asbestos Disease Awareness Organization (ADAO) is a global leader in combining education,

advocacy, and community initiatives to prevent and end asbestos exposure. ADAO seeks to raise

public awareness about the dangers of asbestos, advocate for an asbestos ban, and protect

asbestos victims’ civil rights. ADAO, a registered 501(c)(3) nonprofit organization, does not make

legal referrals. For more information, visit www.asbestosdiseaseawareness.org.

Tracy Russo

Asbestos Disease Awareness Organization

email us here

Visit us on social media:

Twitter

This press release can be viewed online at: https://www.einpresswire.com/article/543187929

EIN Presswire's priority is source transparency. We do not allow opaque clients, and our editors

try to be careful about weeding out false and misleading content. As a user, if you see something

we have missed, please do bring it to our attention. Your help is welcome. EIN Presswire,

Everyone's Internet News Presswire™, tries to define some of the boundaries that are reasonable

in today's world. Please see our Editorial Guidelines for more information.

© 1995-2021 IPD Group, Inc. All Right Reserved.

http://www.asbestosdiseaseawareness.org
http://www.einpresswire.com/contact_author/3103175
https://twitter.com/Linda_ADAO
https://www.einpresswire.com/article/543187929
https://www.einpresswire.com/editorial-guidelines

