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Baker Consultancy Faults Mexico Occupation
of an Industrial Gas Plant of Air Liquide

The decree of December 29 affecting the
operation of the hydrogen plant
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. o , Energia
belonging to Air Liquide ignores Pemex's -
obligations in a 2017 contract e
WITH AIR LIQUIDE
ALMLO RESCINDS HYDROGEN (:IIIITBII'\III!‘I““EE OF EXPROPRIATION
HOUSTON, TEXAS, USA, January 8, 2024 ENERGY SOVEREIGNTY CITED
/EINPresswire.com/ -- The WITH THE FLAG OF ENERGY SOVEREIGNTY in hand, Andrés Manuel Lépez Obrador, Mexico’s
president, on December 29, 2023, decreed a back-door rescission of the 20-year hydrogen
ma nageme nt consu Ita n Cy Ba ker an d supply contract that Air Liquide, the French [,
Assoc|ates E ne rgy CO nsu |ta nts global gas giant, had negotiated with Pemex’s refinery unit
! . ’ in 2017. Instead of rescinding the contract by reference to | | J it
announces its summa I’y dana |yS|S Of the a fault attributable to the Supplier, the decree declared that
. \ . itis in the national interest for Pemex to reoccupy the area
M exican gove rnme nt SSu rp rise d ecree in the refinery complex where the hydrogen plantis located
and thereby reduce costs and increase energy sovereignty.

of that orders Pemex to "temporarily
occupy" a privately owned and
operated hydrogen plant at a refinery
belonging to Petr6leos Mexicanos
(Pemex). The report includes an annotated English translation of the decree.

MEI 975 - Introduction

The plant is operated by Air Liquide, the French global industrial gas technology company under

a contract signed in 2017 with a fixed and variable cost.
“ Contract terms include a monthly capacity fee of US 1.47
million dollars with the daily delivery of 90,000 m3,
maintenance , and the progressive upgrading of the
efficiency of the plant at the Tula refinery in the State of
Hidalgo. The term of the contract is 20 years.

The decree does not
acknowledge Pemex's
obligations under the
contract and treats
indemnity as a matter of
real estate valuation.”
George Baker

Hydrogen is an essential element in refinery operations. It
is used to break down heavy molecules of crude oil into
lighter molecules of refined fuels and petrochemicals. It is

also used to remove sulfur and other impurities and it is a component in the production of
ammonia, which is used for fertilizers and many industrial chemicals,

The decree, dated December 29, which cites the Expropriation Act of 2012, gives interested
parties just ten working days--to January 12th--to file a protest to be limited in scope to the
amount of the indemnity to be paid.


http://www.einpresswire.com

The decree invokes familiar arguments
used by Mexico's President, Andres
Manuel Lopez Obrador, to discredit the
energy reforms of the previous
administration. His goal is to increase
the control and prestige of the state oil
and electricity companies. The decree
asserts that Pemex's taking over the
hydrogen plant will increase Mexico's
energy sovereignty by replacing private
ownership with state control. He
discerns that control by Pemex would
lower costs, thereby adding value to
the national economy. Having only one
supplier of a critical element puts
refinery output at risk.

"The decree does not acknowledge
Pemex's obligations under the 2017
supply contract and treats indemnity
as a matter of real estate valuation, "
says George Baker, the lead author of
the report. "The challenge for Air
Liquide is to convince the courts that a
reasonable standard of public interest
has not been met to justify
expropriation and that indemnity is
owed on the unexpired term of the
contract."

Juan Carlos Collado, an energy lawyer
in Mexico City, and a contributor to the
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Title page of 2017 hydrogen supply contract between
Pemex and Air Liquide
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MEI 975 Cartographic plan of the Tula refinery,
showing the hydrogen plant.

report, observes, “it is likely that the affected party may challenge in court, not only the amount
of the indemnification but the decree itself for lack of proper grounds in law or in fact or both,
since the decree may be viewed as means to repudiate a valid, binding contract. Were the
Supreme Court (SCJN) to hear this matter, the justices might look skeptically at the idea that
putative lower cost to Pemex could be a valid argument of public interest to justify this sort of
temporary occupation, likely to be viewed as tantamount to expropriation."

A follow-up report is in preparation that will examine the complexities of the law and the
contractual relationship between the parties, as well as the grievance narratives of Pemex
Director-General Octavio Romero Oropeza.


https://www.airliquide.com/group/press-releases-news/2017-09-06/air-liquide-signs-long-term-contract-pemex-supply-hydrogen-tula-refinery-mexico
https://www.airliquide.com/group/press-releases-news/2017-09-06/air-liquide-signs-long-term-contract-pemex-supply-hydrogen-tula-refinery-mexico
https://contralinea.com.mx/interno/semana/los-contratos-de-las-plantas-de-hidrogeno-de-pemex-rematadas-a-precio-chatarra/

George Baker

Baker & Associates, Energy Consultants
+1 832-434-3928

email us here

Visit us on social media:

Facebook

Twitter

LinkedIn

This press release can be viewed online at: https://www.einpresswire.com/article/679664043

EIN Presswire's priority is source transparency. We do not allow opaque clients, and our editors
try to be careful about weeding out false and misleading content. As a user, if you see something
we have missed, please do bring it to our attention. Your help is welcome. EIN Presswire,
Everyone's Internet News Presswire™, tries to define some of the boundaries that are reasonable
in today's world. Please see our Editorial Guidelines for more information.

© 1995-2024 Newsmatics Inc. All Right Reserved.


http://www.einpresswire.com/contact_author/4450335
https://www.facebook.com/george.baker.1232
https://twitter.com/Energia_com
https://www.linkedin.com/in/juan-carlos-collado-vel%C3%A1zquez-5720a990/
https://www.einpresswire.com/article/679664043
https://www.einpresswire.com/editorial-guidelines

