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In North Carolina, the burden is on the

insurance defense to prove that the

victim contributed to the accident.

CONOVER, NC, UNITED STATES, May 1,

2026 /EINPresswire.com/ -- While most

of the United States has transitioned to

""comparative fault"" legal systems,

North Carolina remains one of a few

jurisdictions adhering to the doctrine

of pure contributory negligence. 

To address the significant impact this

has on motor vehicle accident victims,

Nagle & Associates, P.A. is launching a

statewide educational initiative to

explain why a single percentage of

fault can lead to a total denial of

insurance benefits.

Commonly referred to as the ""1%

Trap,"" this legal standard dictates that

if an injured person is found to be even

slightly responsible for an accident,

they are legally barred from recovering

any compensation. This applies even if

the other driver was 99% at fault for

the collision.

The Anatomy of a ""Zero-Payout""

Defense

In North Carolina, the burden is on the insurance defense to prove that the victim contributed to

the accident. Nagle & Associates, P.A. highlights several technicalities that defense teams
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frequently use to trigger the 1% rule:

The ""Speeding-by-Degree"" Argument:

Defense counsel may use forensic data

to show a victim was traveling 5 mph

over the limit. 

Even if the other driver ran a stop sign,

the defense argues that the victim’s

speed contributed to the impact force,

thereby triggering a full claim denial. 

Nagle & Associates counters this by

utilizing expert accident reconstruction

to prove that such a marginal speed

difference was not a proximate cause

of the collision.

The ""Last Clear Chance"" Complexity:

This legal counter-move requires

proving that even if the victim was 1%

at fault, the defendant had the ""last

clear chance"" to avoid the crash. 

Navigating this requires a level of legal

precision that most unrepresented

victims are unaware of. The firm

meticulously analyzes the ""timing and

distance"" gaps of an accident to show

that the defendant maintained the

final opportunity to prevent the

incident.

Perceptual Failures: If a victim admits

they ""didn't see the other car until the

collision,"" the defense may argue a

failure to maintain a proper lookout.

Under the 1% Trap, this admission can

be enough to close a case file without

payment. 

To protect against this, the firm

emphasizes the importance of professional counsel before a victim provides any formal



descriptions of their immediate observations to an adjuster.

Non-Contact Contributions: A victim might be blamed for their injuries if they swerved to avoid a

hazard in a way the insurance company deems ""unreasonable,"" shifting the financial

responsibility back onto the injured party. 

The firm advocates for victims in these ""phantom vehicle"" or sudden-emergency scenarios by

demonstrating that the driver’s split-second reactions were legally justified under North Carolina

law.

Combatting Statutory Barriers with Forensic Evidence

Nagle & Associates, P.A., approaches these cases through a lens of forensic reconstruction.

Because the margin for error is so slim in North Carolina, the firm employs retired North

Carolina State Troopers to investigate scenes immediately, securing physical evidence before it

can be used to build a contributory negligence defense.

""In North Carolina, being 'mostly right' isn't enough,"" says Carl Nagle, founder of Nagle &

Associates, P.A. and a former insurance defense attorney. ""The law here is binary: you are either

100% innocent, or you are 0% compensated. Our objective is to utilize our defense-side

experience to anticipate these 'victim-blaming' arguments before they are even filed in court.""

Advocacy Through Transparent Fee Structures

The firm’s specialized focus on serious motor vehicle accidents allows it to offer a unique

financial model. 

To ensure victims can afford the high-level investigation needed to defeat a contributory

negligence defense, Nagle & Associates, P.A. offers a reduced legal fee of 25% for cases settled

without litigation. 

This is significantly lower than the 33.3% standard, ensuring that when the 1% Trap is

successfully avoided, the majority of the recovery stays with the client.

One client recently shared their experience regarding this legal hurdle: ""The insurance company

tried to say I was partly at fault because of where my car was positioned in the lane. Carl’s team

proved I did everything right. Without their knowledge of these specific NC laws, I would have

walked away with nothing.""

About Nagle & Associates, P.A.

Headquartered in North Carolina, Nagle & Associates, P.A. focuses its practice entirely on

representing victims of serious car, truck, and motorcycle accidents. 



The firm was established by Carl Nagle, whose previous career as an insurance claims adjuster

and defense lawyer provides a rare ""insider"" vantage point used to dismantle complex

insurance company tactics. 

For three decades, this strategic approach has helped North Carolina residents recover more

than $750 million in total compensation. Operating out of seven statewide offices, including

Raleigh, Charlotte, and Winston-Salem, the firm provides high-level advocacy on a contingency

fee basis.
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